Colwall NDP Post Referendum queries and CPC responses. As approved by CPC on 7 July and 28 July 2021
REVISION 28 July 2021 - This document has been updated on pages 46 and 47 with an additional representation and CPC response. In addition, a number
of typographical corrections have been made and the location and titles of the Mill Lane v Grovesend statements have been added in the note below.
Notes; Names and addresses have been withheld. Individuals who wish to know their own reference number may apply to the clerk. Some
representations did not come officially to the Council but are included for completeness and to correct any factual errors.
Several responses say; ‘Please refer to the Mill Lane v Grovesend statements’. There are three statements regarding Mill Lane and Grovesend, two
prepared in July 2020 for the benefit of the Examiner (and made public at the time) titled Parish Council Response to Regulation 16 Comments Objecting the
Site Allocation Policy CD4 Site 2 Grovesend Farm and Parish Council Response to Regulation 16 comments supporting Planning Application P200156/O
Outline planning application for a residential development with all matters reserved except for access for up to 32 dwellings, Land off Mill Lane, Colwall and
a third prepared on 7 July 2021. These are available as a single document titled Mill Lane v Grovesend statements 28 July 2021 on the ‘Post Referendum’
tab at www.colwallneighbourhoodplan.org.uk .
Ref
No
1.1

1.2

Representation

CPC Response

Am I correct in understanding that all of the questions and the
council's responses will be published on the PC website, and can
you give me an estimate as to when that is likely to happen?

Response sent by clerk 7 June 2021

Thank you for this information. Will the questions be available on
line before then? They are after all a very current matter of
concern and they will have been in the public domain for over 5
weeks.

Response sent by clerk 8 June 2021

It is anticipated the responses to those queries received by 5th June will be
considered at the council meeting on 9th July 2021.

1.
2.

Will draft responses be circulated to Members in advance of the
meeting and will those also be available on-line at the same
time? There can of course be no question of the public being
excluded from these discussions and according to the Council's
code of conduct such decisions should be taken in an open and
transparent manner without information being withheld unless
there are clear and lawful reasons for doing so.

3.

4.
1

Yes, the questions will be being posted onto a new tab on the Colwall NDP
website during the course of the next 2 weeks.
Draft responses will be circulated to the Councillors prior to the meeting on
the 7th July 2021. These will not be available on-line because they are “draft”
and will not become “answered” until “resolved upon” by way of a majority
vote by the Parish Council.
Yes I can confirm these questions will be discussed and decided upon at a
public meeting on the 7th July 2021 (apologies I mistyped the date) which
members of the public will be invited to attend – subject to any legal
restrictions imposed by the Government due to COVID 19 or as you say any
other clear and lawful reasons.
Finally, once they have been “resolved upon” then will then be posted onto
the website.
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Ref
No

Representation

1.3

I posed the following question on the website "Has any form of
agreement or understanding, written or oral, been reached with
the owners of Grovesend Field concerning the grant of planning
permission for residential development?" Will that question and
its answer be published on the website at the same time?

CPC Response

(Subsequently agreed draft papers would be posted in advance)
Response sent by clerk 7 June 2021
As regards your question relating to Grovesend Farm, this will be considered
along with the others.
Further response
The NDP and Colwall PC do not grant planning permission for development,
although a site allocation in an adopted Plan gives a presumption that
development on the sites is acceptable in principle. By law, planning permission
is determined in accordance with the development plan, unless material
considerations indicate otherwise. In Colwall the development plan comprises
the Herefordshire Core Strategy Local Plan 2011 - 2031 and the CNDP.
The development management process is a function of Herefordshire Council.
Applications for planning permission are made to Herefordshire Council who are
the local planning authority, and it is that council that decides to grant or refuse
planning permission. The PC is a consultee only, but there will be an opportunity
to comment on any planning application when and if it is submitted. Individuals
can of course also make representation.
No agreement of any form has been reached with any landowner. Refer to
respondent 4 below.

2.1

In the lead-up and following the Referendum on 6 May, amongst
the people I pedal with, all the friends I walk with, the people I
queue for fish with on a Wednesday, people I buy stamps with,
dogwalkers in the fields and the people I drink beer with, again,
at the CPH and The Chase, I have not found a single villager who
positively favours Grovesend over the longstanding preferred
Mill Lane site.

At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
neighbourhood development plan. The Parish Council respects the democratic
process and accepts the outcome of the referendum.
An up to date adopted NDP with site allocations for housing provides a stronger
defence against future speculative housing development. This is because the
2
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CPC Response
National Planning Policy Framework (NPPF) sets out that there is a 'presumption
in favour of sustainable development'.

Those I know who voted YES, as I myself intended to vote, did so
because we believed the advice handed out from here (the Parish
Council) – that without an NDP, Colwall laid itself open to
This presumption is defined in paragraph 11 and includes part c): 'approving
indiscriminate development across the parish. We would have no development proposals that accord with an up-to-date development plan without
protection.
delay; or d) where there are no relevant development plan policies, or the policies
which are most important for determining the application are out-of-date,
But I learned that this is not so, thanks in fact to Herefordshire
granting permission unless:
Core Strategy, Malvern Hills AONB and the usual local planning
i. the application of policies in this Framework that protect areas or assets of
restrictions.
particular importance provides a clear reason for refusing the development
proposed; or ii. any adverse impacts of doing so would significantly and
Despite the advice handed out, 516 villagers voted NO to the
demonstrably outweigh the benefits, when assessed against the policies in this
NDP in its current form.
Framework taken as a whole.
It pains me to say that I’m disappointed at the outcome.
The surveyor was at work yesterday (18.5.21) on behalf of
Grovesend’s owner or land agent, up by the Piggeries, along Ice
House Lane, Stone Drive and Old Church Road.

Paragraph 14 goes on to say:
14. In situations where the presumption (at paragraph 11d) applies to
applications involving the provision of housing, the adverse impact of allowing
development that conflicts with the neighbourhood plan is likely to significantly
and demonstrably outweigh the benefits, provided all of the following apply:
a) the neighbourhood plan became part of the development plan two years or
less before the date on which the decision is made;
b) the neighbourhood plan contains policies and allocations to meet its identified
housing requirement;
c) the local planning authority has at least a three year supply of deliverable
housing sites (against its five year housing supply requirement, including the
appropriate buffer as set out in paragraph 73); and
d) the local planning authority’s housing delivery was at least 45% of that
required over the previous three years.
Colwall is an attractive area, offering a high quality of life with good access to
local services larger towns and cities and beautiful countryside. The Parish has
been and will continue to be under significant pressure for development.
3
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2.2
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Grovesend is in an AONB, it’s in a conservation area and it has
hopeless access for vehicles and pedestrians. All the villagers I
know want an NDP but not this one and not at the expense of
AONBs and conservation areas and impossible access.

CPC Response

The need for a CNDP has been demonstrated when, despite the best efforts of
CPC and more importantly the Malvern Hills Area of Outstanding Natural Beauty,
which is charged with safeguarding the landscape, the land next to and opposite
the Thai restaurant was developed for housing. These areas, which were first
‘protected’ in the Colwall Village Design Statement in 2001, were not considered
a potential development site in the Preliminary Landscape Sensitivity and
Capacity Assessment (LSCA) and were assessed as being in the lowest grade in
the September 2013 LSCA (Plots 10 and 11).
Over several years and applications Herefordshire gave approvals until the gap
was lost despite robust objection from the AONB and CPC.
The whole of the parish, including Mill Lane, is within the Malvern Hills AONB.
The Grovesend Farm site falls within the Colwall Stone Upper Colwall
conservation area. Conservation areas are defined areas of special architectural
or historic interest. This includes the buildings, the interaction of spaces around
them and natural features, such as trees and open spaces. Together these form
distinctly recognisable areas of quality and interest. Once an area is designated,
local planning authorities (here, Herefordshire Council) have a duty to prepare
proposals to ensure the preservation and enhancement of the area. There is
currently no adopted Conservation Area Appraisal and Management Plan in place
for the conservation area in Colwall.
Conservation area status does not prohibit new development. Conservation area
designation introduces a general control over the demolition of unlisted buildings
and provides a basis for planning policies whose objective is to conserve all
aspects of character or appearance, including landscape and public spaces, that
define an area’s special interest.
The conservation area status has been taken into account in the LSCA and the
Colwall NDP policies. In addition, a landscape-led Indicative Layout has been
prepared (see Appendix IV in the CNDP) to demonstrate how the conservation
4
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CPC Response
area could be considered in a new development, as well as maximising distances
from surrounding houses. The density is only 11.7 dwellings per hectare,
reflecting the surrounding development.
The Colwall NDP policies together place a strong emphasis on high quality design
in all development through a range of very detailed policies. The need to
consider impacts on the setting of the conservation area and nearby heritage
assets is included in Policy CD4.
The LSCA was used to inform Policy CD7 Site 2 Grovesend Farm and the Policy
protects those parts of the site which have particular heritage and landscape
value as open space. This was accepted by the independent examiner (see para
3.84 of the Examiner's Report).
Development will be required to address the detailed Policies in the NDP, which
take account of the need to be sensitive to the landscape and conservation area
setting. It is not at the expense of the AONB as the LSCA has demonstrated it
would be more damaging to the AONB to develop the Mill Lane site than
Grovesend.
The NDP was subjected to an independent examination. The Examiner (in her
report) concurs with the use of the LSCA to choose sites stating, at 3.71;
As the parish is in the AONB, the approach to the initial selection of sites using the
LSCA and Visual Study Report accords with NPPF paragraph 172 which states that
great weight should be given to conserving and enhancing landscape and scenic
beauty in AONBs.
Regarding the suitability of the access the final arbiter is Herefordshire Highways
who stated: a safe and surfaced (suitable for use all year) pedestrian and cyclist
link or links to the amenities and facilities of Colwall Village should be provided.
(See the email obtained via a FoI request ref at 11.13 below.)

5
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CPC Response
This has been included as a criterion (2) in Policy CD7 and is expanded to include
cyclists and says: a safe and surfaced (suitable for use all year) pedestrian and
cyclist link or links to the amenities and facilities of Colwall Village should be
provided.
In addition, the Examiner asked the highway authority for further information
and said (para 3.73) ‘I have no reason to consider that it would not be feasible to
provide the required pedestrian and cycle link.’
The Grovesend landowner is supportive of this provision (ER 3.78) but points to
Appendix 1 of the MH AONB Guidance on Highway Design about roads only being
provided where absolutely necessary.
CPC considers the provision is absolutely necessary and that the CNDP as a
statutory planning document takes precedence over the MH AONB Guidance on
Highway Design. Furthermore, the CNDP deals with a specific site, rather than a
generalised matter and it is more recent.
CPC considers this facility is essential and expects the HC planners and
Herefordshire Highways to robustly defend this requirement.

2.3

We were told, without an NDP indiscriminate, widespread
housing development would occur immediately. That was plain
inaccurate. And as such, this referendum has a hole in its bucket.
With what can we mend it, dear Colwall, dear Colwall?

3.1

I’ve been following the discussion about the Colwall
Neighbourhood Development Plan. Like others in the group, I’ve
been very concerned about the level and type of development
that has been happening in Colwall over the past few years. I
have also been following events in Ledbury, which has no NDP,

CPC has not made that statement. Throughout the development of the Plan,
from the first public consultation in March 2013 to the last in January 2020, CPC
has been consistent in stating the advantages were (amongst others), to
‘Influence where development takes place’ and to ‘Influence the design of
developments’. Both of which the Plan achieves.

The 625 new homes on the North of the Viaduct site were allocated by
Herefordshire Council in its Core Strategy in 2015, a decision taken by
Herefordshire Council. It was not because Ledbury had no Plan (at that time) but

6
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4.1

Representation

CPC Response

because it was a major site and the decision should be taken at Herefordshire
and feel sad that the town’s character is being negatively
Council level. Ledbury’s NDP was adopted in January 2019.
affected by massive development. Since the NDP seems to
address this I have the following observations to add to the
debate:
The Colwall NDP gives greater local control over where future
development takes place and what type of development it is. It
prioritises a mix of housing, including more affordable and
smaller houses to support first time buyers, younger families and
to enable older residents to stay in the community.
If the Plan is accepted by the community, it will be used to guide
all future planning applications. Colwall residents will still be able
to comment upon/support/object to future planning
applications.
If the Plan is rejected at the referendum on 6 May, it won’t
simply be a case of revising and resubmitting it, the Parish
Council would have to do a new Plan.
While this was happening, planning applications would continue
to be under the control of Herefordshire Council. There would be
nothing to prevent the current level and type of development
from continuing and, in theory, all three of the sites that are
being discussed could be developed – plus others.
I would add as a footnote that I am not directly affected by any of
the three sites in Colwall that have been mentioned in earlier
posts. I was affected by another site - that was identified as “not
for development” in an earlier version of the plan - that
subsequently went ahead because the plan took so long to get to
this stage. I think this demonstrates the danger of rejecting the
plan and allowing the current situation to continue.
I am the Planning Director at xxxxxxxx and we act on behalf of the Noted.
landowner for Grovesend Farm, proposed as a residential
allocation in the emerging Colwall NDP. I am aware that the Plan
is now being considered by an independent Examiner and his
7
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5.1

Representation
report is expected shortly. It is therefore likely that the content
of this email may be irrelevant. However, I am aware of local
opposition to the allocation of our landowner’s site as an
allocation in preference for a site at Mill Lane. Several objectors
have called into question the suitability and deliverability of
housing at Grovesend Farm. If for any reason, prior to issuing his
final report, the Examiner seeks clarification or further
information from you regarding this particular site, we would be
more than happy to try and assist if at all possible. One point
that caught our attention was that one of the objectors claimed
that there was a restrictive covenant on Grovesend Farm that
would prevent its development. I can confirm that this is
categorically not correct.
I wish to register my concern over the allocation of housing on
the old Colwall Primary School site and land adjacent to it. In the
final Neighbourhood Plan, the number of dwellings was increased
from 14 to AT LEAST 14.
The Plan set out objectives one of which stated, that they would
only allow building at a density to match that of the immediate
local area.
I am therefore unclear why there is no maximum number of
houses being allocated for this site. Will it mean that housing will
be permitted at a much higher density or that, building will be
happening over a larger area using the fields behind the old
school? Both of these options seem unacceptable and were not
part of the earlier discussion.

CPC Response

CPC wished to cap the development at 14. The change from ‘14’ to ‘at least 14’
was a change required by the Examiner - see Examiner's Report para 3.57:
'Recommendation 7: Revise Policy CD3 as follows:
“…….Policies Map below is allocated for housing development for at least 14
dwellings.”
Delete (Target – approximately 9 houses) from the policy title.'
CPC will robustly defend the 14 as a maximum based on the landscape-led layout,
however CPC is only a consultee, and it will be for Herefordshire Council to
determine the application.
The Regulation 14 version of the Draft CNDP (and earlier versions) did not
specifically address density in Draft Policy CD2 Site 1 Old Primary School and
Adjacent Land (Approximately 14 houses). Draft Policy CD1 General Design
Principles for Development within Colwall Settlement Boundary included
criterion 13: 'Housing developments should be of a scale, design and size
compatible with the character of the surrounding area.'

8
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CPC Response
In the adopted version of the CNDP, Policy CD2 criteria 14 and 15 require housing
schemes to respond to local patterns of development with particular reference to
neighbouring properties, and to introduce variety in size, style and plan form.
The adopted CNDP version uses a landscape-led development layout to
determine the appropriate density for each site and is contained in the Plan as an
Indicative Layout (see Appendix IV) which, whilst at a greater density than locally
is laid out to maximise the distance and minimise the impact on neighbours.
Refer to CNDP para 6.0.11. The Indicative Layouts in the CNDP are for illustrative
purposes only and the final layouts will be determined through the development
management process when and if a planning application is submitted. There will
be an opportunity to comment on the planning application.

5.2

The site suffers from a high water table. In 2010 , when the
bottling plant and water pipeline closed, less water was
abstracted from the groundwater locally. This created a major
damp problem for the old school eventually causing its closure. It
was considered unsuitable for a new school location, partly
because of likely future damp issues.

The Plan specifically notes that this issue needs to be taken into account in Policy
CD6 Site 1 Former Primary School and Adjacent Land, criterion 8.
At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
neighbourhood development plan. The Parish Council respects the democratic
process and accepts the outcome of the referendum.

Local residents are very concerned about an open-ended number
of houses and any damp effects on their property and gardens. In
the recent village referendum there was a high number not
supporting the Plan (516 against, 563 for) which reflects a lot of
dissatisfied residents.
5.3

6.1

Is there anything you can do to prevent open-ended building
development on this site? I thought that was the purpose of the
Neighbourhood Plan, but it seems to have left a disturbing
loophole.
We would like to register our OBJECTION to the Plan, as currently
submitted.

The Plan Policy CD6 criterion 2 addresses this issue and although not part of the
plan the Indicative Layout (Appendix IV) gives a baseline to judge other
development proposals against.
The adopted CNDP used a landscape-led development layout to determine the
appropriate density for the site and is contained in the Plan as an Indicative
Layout. It is approximately 15 dwellings per hectare so less than the 20 dwellings
9
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CPC Response

Our particular objection relates to the proposed
redevelopment of "the old school site".
This site adjoins our property, so we are obviously very
concerned to try and ensure that any development is
sympathetic and appropriate!
We are NOT opposed to ANY development, and completely
accept and support a redevelopment which will enhance and
improve the area.

per hectare original target. The Indicative Layout indicates how the houses can
be achieved whilst minimising the impact on neighbours.
Refer to CNDP para 6.0.11.

Our objections are:
1. The DENSITY of houses as proposed, is 4/5 times greater than
the immediately surrounding area.

The Examiner changed the cap of 14 homes CPC wanted to ‘at least 14’. It
indicates the densities in the Plan are the minimum that was likely to be
acceptable.
The Indicative Layouts in the CNDP are for illustrative purposes only and the final
layouts will be determined through the development management process when
and if a planning application is submitted. There will be an opportunity to
comment on the planning application.

6.2

2. IF the reasoning for the closure of the existing school was
"damp ingress", why will it now be acceptable to build new
houses on the same site. What will change? How is it proposed to
deal with the INCREASED drainage, if drainage was the problem
originally?

2. The Plan specifically notes this issue needs to be taken into account in Policy
CD6, criterion 8.

6.3

3. The proposal for, "at least 14 houses", will require a minimum
of 28 parking spaces....and we can see NO PROVISION for
this!...and the access to and from the site will be very limited, if
the existing layout is to be maintained.

3. The indicative layout includes parking spaces in front of the homes.

4.Parking in the area is already a problem. Footballers, using the
adjacent pitch, already park all over both the Green and
roadside; Staff from The Elms School park along Walwyn
Road during term time and visibility is already very difficult. ANY
increase in traffic and/or parking will therefore be very
undesirable.

4. Parking on Walwyn Road should not be required.
Refer also to CNDP Policy CD2 criteria 2 and 3 which require planning
applications to address standards set out in Herefordshire Council's 'Highways
and new development' document and to accommodate car parking within the
site. Government planning policy promotes accessibility for all and encourages
10
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CPC Response
walking and cycling and use of public transport whilst reducing reliance on
private cars. NDP Policy CD2 criterion 4 requires cycle storage to be provided.

6.4

We can also see that the Malvern Hills Conservators are currently
attempting to stop parking around the Ghost Meadow cricket
pitches. IF and WHEN they stop all parking actually on The
Green....parking will all transfer to the roads and become quite
impossible.
We would be happy to see the site sympathetically developed,
with maybe half the number proposed.
There would be a strong demand for "quality" individual houses
to take advantage of the views and enviable location. To simply
cram in as many units as possible in an area of
"outstanding natural beauty", is simply wrong!

6.5

Noted

The NDP includes Policy CH1 which promotes a range and mix of housing to
support balanced and inclusive communities. The Policy refers to housing
younger, single people and housing capable of being adapted for people with
additional needs and housing for older people.
The impact on the AONB has been taken into account in the development of the
Indicative Layout. Refer to CNDP 6.0.11 regarding the choice of density.

It seems obvious that the two recent developments by M/s
Lockley Homes were very successful and were all immediately
sold.
The Chevenum development, however, appears to be struggling
to SELL only rent!

This has been noted and is of concern particularly for the Bottling Plant site
where the Plan has assumed 26 apartments will be built. If these properties are
not built it is unlikely the Plan target will be achieved. This site is further in doubt
as it is up for sale and the existing planning permission (for 26 apartments and 5
houses) will lapse.

The newly completed "Fishley's Orchard" on Mill Lane, is again, a
very enhancing development...there appears to be plenty of
parking, including covered Car Ports; large gardens and a
generally attractive development....again, all sold instantly!

The NDP policies for housing have been prepared taking into account local need
(rather than demand) for more smaller properties and for the ageing population.
The policies have been prepared through a wide ranging and lengthy public
consultation process.

There are plenty of other sites in the area which could be
developed at density....for instance, the site originally proposed
next to the NEW school would seem to be perfectly suitable in
every respect.

The site at Mill Lane lies outside the settlement boundary. Housing allocations in
the NDP were informed by the LSCA and this was used to identify the landscape
capacity of parcels of land to accommodate development. The site at Mill Lane
was not considered suitable due to its unacceptable impact on the AONB.
11
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CPC Response

Finally, how can any further sites be considered when the prime
site (the former Bottling Factory).....right in the middle of the
village remains untouched and an eyesore!

The Plan assumes the Bottling Plant will be developed to contain 31 properties
and this proposal is noted as a commitment in Table 2 on p25.

7.1

Could you please provide me with details as to why the
gravesend site was chosen over the Mill Lane site?

Please refer to the Mill Lane v Grovesend statements

8.1

After doing a bit more research I feel reasonably confident the
Appeal could be dropped or rejected.

Refer to the LSCA and Table 1 p24 of CNDP. Parcels of land around the
settlement boundary were assessed for their landscape capacity for new
development, taking account of the parish's location within Malvern Hills AONB.
The Grovesend Farm site was assessed as having a higher capacity to
accommodate development within the landscape than the Mill Lane site where
development would be considered unacceptable in the AONB.
Response sent 14 June 2021
Many thanks for your email.

I have now seen a copy of the open letter to the Parish Council
from the group seeking an alternative plan. Also I hear there is
some talk of accusations that people were being canvassed to
vote for the NDP on polling day. Sounds a bit incredible - a bit
Donald Trump!

8.2

I do wonder though if there's any immediate prospect of
planning applications being submitted for Grovesend Farm?
Just wondering about the progress with the local plan - I can see
the latest version
What's the timescale and process for the referendum
Also how does the referendum get promoted to local residents.

We are not aware of any planning application pending for Grovesend Farm but
we never hear of these things because they are submitted to the planning
department at Herefordshire Council directly and then sent out to us in our
capacity as “consultees”.

Response sent 22 March 2021
Thank you for your email.
You can find the referendum version of the plan by visiting our
website www.colwall-pc.gov.uk
There is a tab headed up Neighbourhood Development Plan which will take you to
the website and Plan in all its glory.

12
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CPC Response
Details of the referendum are handled by the electoral office at Herefordshire
Council so residents will be notified about the forthcoming election/referendum.
In addition I will be adding an article to the imminent Parish Council newsletter
which will be on our website, all residents who subscribe to the website will be
notified when the newsletter is available for viewing.

8.3

9.1

Just trying to get a current update on the plan.
Interested to know how the referendum will take place and how
it's publicised.
Has a date been confirmed?
I would like to briefly respond to the latest version of the Colwall
Neighbourhood Development Plan.
Since the first version of the Colwall NDP, the new school has
been built in Mill Lane.

10.1

This has been answered above

Please refer to the Mill Lane v Grovesend statements.
The Colwall NDP has been adopted by Herefordshire Council and will be used to
help determine planning applications. By law planning applications are
determined in accordance with the development plan unless material
considerations indicate otherwise and Colwall NDP forms part of the
development plan.

The proposed site adjacent to the new school in Mill Lane would
now be much more suitable for development than the Grovesend
The site at Mill Lane lies outside the settlement boundary and is not included as a
Site. The former has much better access and would more easily
meet planning requirements. Both sites are visible from the
site allocation in the CNDP.
Malvern Hills.
The appeal will be determined by a planning inspector.
The Mill Lane site should now be included in the NDP at a higher
priority than the Grovesend Site. The Mill Lane site was
previously supported for development by a large proportion of
residents.
Thank you for giving me the opportunity to ask a question at the
Please refer to the Mill Lane v Grovesend statements
Parish Meeting last Wednesday. You asked me to let you have a
copy of the question and my explanation for it. I spoke from brief At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
headings rather than from a script, but the following is, I think,
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
what I said. I have added a few extra pieces of information
neighbourhood development plan. The Parish Council respects the democratic
including the source of some of my comments.
process and accepts the outcome of the referendum.
13
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CPC Response

I am a newcomer to the Village. My wife and I moved here late
last summer. I have some catching up to do concerning local
events, but we have already discovered that Colwall has its own
very special and welcoming character. Credit for some of that
special character has, clearly, come from the hard work of the
Parish Council itself. Thanks are due for that and for its hard work
on the preparation of the draft NDP.

The Colwall NDP has been adopted by Herefordshire Council and will be used to
help determine planning applications. By law planning applications are
determined in accordance with the development plan unless material
considerations indicate otherwise and Colwall NDP forms part of the
development plan.
The site at Mill Lane lies outside the settlement boundary and is not included as a
site allocation in the CNDP.

And then we come to the choice of site for housing development,
and I have to admit to being confused. I can only comment on the The appeal will be determined by a planning inspector.
way things appear to me.
Refer to the LSCA and Table 1 p24 of CNDP. Parcels of land around the
In 2012 and again in 2015 The Parish and Herefordshire Councils
settlement boundary were assessed for their landscape capacity for new
agreed that Mill Lane was the right site for development of new
development, taking account of the parish's location within Malvern Hills AONB.
housing and a new school, and that for reasons including road
The Grovesend Farm site was assessed as having a higher capacity to
safety and its place in the Colwall Conservation Area, Grovesend
accommodate development within the landscape than the Mill Lane site where
development would be considered unacceptable in the AONB.
was not suitable for development.
In 2015 the Parish Council reversed its preferences and sought
the development of Grovesend Field in preference to Mill Lane,
although the circumstances of both sites had not changed. I have
never been able to find a convincing reason for that transfer of
allegiance. It seemed to me then to be illogical, and it still does.
Since then, the Parish Council has maintained its devotion to
development at Grovesend in face of overwhelming public
opposition, logic, new problems over access, and housing
development opposite and behind the Mill Lane site.
10.2

In the absence of a convincing explanation I wrote to the Parish
Council on the 24th March, seeking an explanation for the

The NDP has been prepared through a lengthy process of public consultation and
engagement. A number of public meetings were held to explain the importance
14
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Council’s enduring fidelity to development on the Grovesend site
and suggesting that the Village should be offered a direct choice.

of the AONB and the landscape capacity led approach (LSCA) to identifying
potential areas where the former settlement boundary could be changed with
the least harm to landscape character in the AONB.

The explanations that I received, on behalf of the Parish Council,
included statements that:
1. Grovesend was within the settlement boundary, but Mill Neither site fell within the former settlement boundary identified in the adopted
UDP (see p 30 of CNDP). CPC has never claimed Grovesend was in the settlement
Lane was not
Both originated outside the settlement boundary. Grovesend was boundary.
proposed for inclusion to facilitate development.
10.2

2. Building is allowed in a Conservation Area
True, but in special circumstances as described on P.45 of the
draft NDP. I doubt if there is another parish council anywhere in
the country prepared to advocate protecting or enhancing a CA
by building a new housing estate.

The conservation area status is included in the LSCA. It does not preclude
development; it requires the development to respond to the setting as
demonstrated by the low density (11.7 dwellings per hectare) and the landscapeled Indicative Layout. Refer to the Examiner’s report paragraphs 3.74 and 3.75.)
CNDP Policy CD4 sets out criteria for development in the conservation area.
Conservation area status does not prohibit new development. Conservation area
designation introduces a general control over the demolition of unlisted buildings
and provides a basis for planning policies whose objective is to conserve all
aspects of character or appearance, including landscape and public spaces, that
define an area’s special interest.
The conservation area status has been taken into account in the LSCA and the
Colwall NDP policies.
The Colwall NDP policies together place a strong emphasis on high quality design
in all development through a range of very detailed policies. The need to
consider impacts on the setting of the conservation area and nearby heritage
assets is included in Policy CD4.
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The LSCA was used to inform Policy CD7 Site 2 Grovesend Farm and the Policy
protects those parts of the site which have particular heritage and landscape
value as open space. This was accepted by the independent examiner (see para
3.84 of the Examiner's Report).

10.3

3. If the draft NDP is rejected at referendum stage then the
whole plan will be scrapped and there will be no opportunity for
it to be revised.
Not true. There is a perfectly good procedure for elements to be
revised without revisiting the whole Plan.

Development will be required to address the detailed Policies in the NDP, which
take account of the need to be sensitive to the landscape and conservation area
setting. It is not at the expense of the AONB as the LSCA has demonstrated it
would be more damaging to the AONB to develop the Mill Lane site than
Grovesend.
The NDP had a majority Yes vote in the Referendum and is now adopted by
Herefordshire Council.
If the Plan had been rejected at referendum the principle of using the LSCA
would have been rejected. As this was the whole basis of the Plan a new basis
would need to be developed. That is not a simple revision.
There is a process to review NDPs and this is set out in Planning Practice
Guidance and the Neighbourhood Planning Regulations. Minor modifications
(non-material) modifications to a neighbourhood plan or order are those which
would not materially affect the policies in the plan or permission granted by the
order. These may include correcting errors, such as a reference to a supporting
document, and would not require examination or a referendum.
Changing a site allocation is likely to comprise material modifications. This would
require the NDP Review to be prepared in a similar way up to examination as an
NDP.
Material modifications which do not change the nature of the plan or order
would require examination but not a referendum. This might, for example, entail
the addition of a design code that builds on a pre-existing design policy, or the
addition of a site or sites which, subject to the decision of the independent
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examiner, are not so significant or substantial as to change the nature of the
plan.

10.4

10.5

4. Without an NDP then there will be no local contribution
to decisions on planning applications.
Not true. The PC will continue to be consulted as it is now.

4. The adoption of Grovesend instead of Mill Lane was totally
predicated on the LSCA conclusions. If a site is not number 1 on
the LSCA then it cannot be considered. Our hands tied. We
cannot consider an alternative. Villagers’ preferences are not
relevant to the LSCA.
This is the most worrying of the misstatements. The PC most
certainly did have a choice. Government guidance* makes it very
clear that a LSCA “may be used to inform a range of
options/policy objectives. Alongside other considerations it may
go on to influence where, and how much development or land
management change might be located in the areas of lesser
Landscape Sensitivity – without undesirable impacts and effects
on landscape character and the visual resource – noting that a
judgement on ‘how much’ cannot be based on landscape
sensitivity alone.” The written advice is followed by a diagram
including community and stakeholder opinions amongst the
other considerations.
In fact if, as I was told, the PC had decided to exclude all other
considerations then there would appear to be an open and shut
case for judicial review.

Material modifications which do change the nature of the plan or order would
require examination and a referendum. This might, for example, involve
allocating significant new sites for development.
This is not correct. Anyone can comment on any planning application.
The PC is only a consultee; its recommendations are not always followed, the
NDP provides greater assurance it wishes will be followed.
The NDP has been prepared through a thorough and lengthy process of
community consultation and engagement. The LSCA was a key evidence
document supporting a landscape impact approach to determining changes to
the former settlement boundary and site allocations in the CNDP and the process
was promoted by the MH AONB. This is explained in the NDP and was supported
by the independent Examiner.
The Examiner's report para 3.75 sets out:
'I am satisfied that the requirements for consultation on the site in the draft plan
stage have been complied with. I am satisfied that the assessment of potential
housing sites has been carried out in a robust manner against clearly identified
criteria in addition to the LSCA and Visual Study Report. I am also satisfied that
the plan makers have taken account of the concerns raised by representors in the
Regulation 14 consultation and addressed them in the mitigation in the design
principles in the policy. The landowner has confirmed that the site is suitable,
available and achievable for housing development.'
The LSCA was used to assess all potential parcels of land around the former
settlement boundary. The site at Mill Lane was assessed as having low landscape
capacity for development and was therefore considered unsuitable for
development in the AONB - see p29 of CNDP.
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*See publishing.service.gov.uk “An approach to landscape
sensitivity assessment” p.23
Since March, other arguments have been advanced, including
The housing land at Mill Lane has been taken up by the new
school
There is, clearly, adequate housing land still available

CPC Response

The methodology has been accepted by the Examiner in paragraph 3.71. 'As the
parish is in the AONB, the approach to the initial selection of sites using the LSCA
and Visual Study Report accords with NPPF paragraph 172 which states that
great weight should be given to conserving and enhancing landscape and scenic
beauty in AONBs. A detailed site assessment report has also been prepared for
each site describing a wide range of factors including accessibility, suitability and
availability. Sites were also assessed against the SEA objectives in the
Environmental Report.'
The Plot 9A that was originally identified for 21 dwellings has been fully taken up
by the new school. Please refer to the Mill Lane v Grovesend statements.
At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
neighbourhood development plan. The Parish Council respects the democratic
process and accepts the outcome of the referendum.

10.6

It would take 3 – 4 years to modify the current draft NDP
Based on experience, 9-12 months would be a reasonable period

Refer to 10.3 and answer to point 3 above.
If a plan is revised the extent of the change determines what processes, including
the referendum, need to be repeated and this is decided by HC and, if necessary,
an Examiner. The timescale for the statutory process therefore varies
considerably. A very minor change (such as correcting errors) can be achieved in
a matter of weeks. If a major change were proposed, such as allocating a new
development area, it is likely the regulation 14, 16, examination stages and
possibly a referendum, would have to be repeated. Excluding the extension
because of Covid-19, that process for the current Plan took 35 months. Further
time must be added for the deciding the changes.
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The decision, on appeal, to grant permission for 625 new houses
at Ledbury shows what can happen if we do not have an NDP
urgently
Ledbury has had an NDP since 2019

This is not correct.
The 625 new homes were allocated Herefordshire Council in its Core Strategy in
2015, a decision taken by Herefordshire Council. It was not because Ledbury had
no Plan. The appeal was not about the 625 homes but whether the prosed
vehicular access is satisfactory. Refer to the Recovered Appeal: Land north of
Viaduct, Secretary of State’s decision letter paragraph 14, Main Issues.

10.8

Boris is planning to allow unrestricted housing development,
which would be prevented by having an NDP for Colwall
Even Dominic Cummings would hesitate to suggest that the Prime
Minister would allow unrestricted development in a rural AONB!

The Planning System is being reviewed by the Government. At the moment
there remains a strong emphasis on building new homes across the country and
this is reflected in the 'presumption in favour of sustainable development' set out
and defined in the NPPF.
Colwall is identified as one of the settlements which will be the main focus of
proportionate housing development in the Herefordshire Core Strategy.

10.9

As I said at the start, I can only comment on the way things seem
to me as a newcomer to the Village. The grim determination of
the Parish Council to see a new housing estate built on
Grovesend Field still seems to me to defy all logic. None of the
explanations I have seen are convincing. They seem, variously, to
be illogical, or incorrect, or illegal, or possibly all three. I find it
hard to believe that the action is purely capricious or malevolent.

At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
neighbourhood development plan. The Parish Council respects the democratic
process and accepts the outcome of the referendum.

You appear to have won a sad place in the history of the Village.
While purporting to represent local residents, you have achieved
an outcome that you must surely acknowledge to be
overwhelmingly contrary to the wishes of those whom you
represent. It will cause avoidable traffic hazards and degrade the
Conservation Area. It will also cause avoidable distress to a
number of residents, although that does not appear to have been
seen as a relevant factor.

The conservation area status has been taken into account in the LSCA. In
addition, a landscape-led Indicative Layout has been prepared to demonstrate
how the conservation area could be respected as well as maximising distances
from surrounding houses. The density is only 11.7 dwellings per hectare,
reflecting the surrounding development. NDP planning policies including the site
allocation set out criteria for development such as high design quality, protection
of built and natural heritage assets (including important areas of open space on
the site) and accessibility.

The logic is clear and based on the LSCA. The Examiner concurs, see Examiner's
Report, para 3.71.
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That is what you appear to have achieved. So, please will you
now tell us openly and honestly –
WHY HAVE YOU DONE THIS TO YOUR VILLAGE?
I shall be grateful if you will let me know when and how the
various questions and your replies will be published.
11.1

An Open Letter to Colwall Parish Council regarding the Colwall
Neighbourhood Development Plan (NDP)
Why does Colwall have the ‘worst’ NDP in Herefordshire?
This depends on what is meant by ‘worst’, and two measures are
presented here which are then examined in detail:
1. Has the NDP been shaped by the views of the community?
2. Has the NDP been a success in gaining the support of the
community?
1. Community Shaping of the NDP
When the NDP process started in 2013, the third slide of the
presentation from the Parish Council stated:
The Colwall Neighbourhood Plan is an extraordinary project – a
way of allowing the community to shape its future.
It is a unique opportunity for the community to decide how it
wants the landscape to look, what kind of houses they need, and
how they want the community and parish to develop.
It takes power from the centre and gives it back to local people –
who know and care so much for their own community and area.
Much emphasis is placed on allowing the community to shape its
own future development.

Inevitably there are regulations and requirements that have to be followed in
preparing a statutory planning document. The Neighbourhood Planning
(General) Regulations 2012 (as amended) set out the process, including the
consultation stages. NDPs are examined against a set of 'basic conditions' which
are set out in paragraph 8(2) of Schedule 4B to the Town and Country Planning
Act 1990 as applied to neighbourhood plans by section 38A of the Planning and
Compulsory Purchase Act 2004. These include that the CNDP has to be in general
conformity with Herefordshire's Local Plan Core Strategy 2011 - 2031 and have
regard to the Government's national planning policies and advice, principally the
National Planning Policy Framework (NPPF). The NPPF says “Great weight should
be given to conserving and enhancing landscape and scenic beauty in National
Parks, the Broads and Areas of Outstanding Natural Beauty, which have the
highest status of protection in relation to these issues.”
The LSCA process was presented to the community at the second consultation in
October 2013 and has been consistency followed throughout.
Refer to the Consultation Statement. This sets out in detail how local residents
and stakeholders were consulted and engaged with throughout the NDP process.
The examiner commended the approach taken by the Parish Council in paragraph
2.49 of her report:
'It is clear from the evidence presented to me in the Consultation Statement, that
extensive consultation has been carried out during the preparation of the CNDP. It
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is evident that there has been considerable interest by the local community in the
preparation of the plan and the Parish Council has afforded the community a
number of opportunities to express their views. The Consultation Statement and
Regulation 14 Report of Consultation present a comprehensive summary of the
consultation events, the issues raised and the responses by the Steering Group
and Parish Council to comments raised.'
The NDP Policies and criteria have been amended throughout the process to
address specific concerns about the sites including access.
On the 7 June 2021 Herefordshire Council decided to make the Neighbourhood
Plan under 38A(4)(a) of the Planning and Compulsory Purchase Act 2004. The
Colwall Neighbourhood Plan now forms part of the Development Plan for
Herefordshire Council. Decided: That the Colwall Neighbourhood Plan is made
and forms part of the Development Plan for Herefordshire.

11.2

It is clear that the most significant part of the plan, and the most
contentious, is the development of agricultural land outside the
settlement boundary for housing. The redevelopment of other
areas, for example the old Malvern Water site, is a simpler
process.

The SHLAA takes no account of the impact on the AONB and makes no
assessment about whether it is the best site.

The obvious site for housing, as identified in Herefordshire’s 2012
and 2015 Strategic Housing Land Availability Assessment (SHLAA)
was in the field off Mill Lane. The less obvious site, ruled-out in
the same assessments due to access and the local roads, was
Grovesend Field off Old Church Road.

Please refer to the Mill Lane v Grovesend statements

Has the plan allowed the community to shape its future on this
important point? We should consider the consultations held in
2015, 2018, and 2020:

In comparison the LSCA process assessed all the areas around the settlement
boundary and ranked them according to the impact on the AONB.

The LSCA was a key evidence document supporting a landscape impact approach
to determining changes to the former settlement boundary and site allocations in
the CNDP and the process was promoted by the MH AONB. This is explained in
the NDP and was supported by the independent Examiner. At all stages the
Parish Council held public meetings with presentations and Q&A sessions,
listening to residents and explaining technical considerations and the process.
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2015 Consultation: Options were presented for the community
to support or object in 2015, and the results of the consultation
for the sites discussed here are as below. There was no option
presented for standalone housing on Grovesend Field, and its
suggestion as a site for the school was unexpected given the site
was considered unsuitable for development in the SHLAA.
· Housing on Mill Lane: 90% Support, 10% Objection
· School plus housing on Mill Lane: 91% Support, 9%
Objection
· School on Grovesend Field: 10% Support, 90% Objection
The community seems clear on what makes sense to them, with
overwhelming support for housing in conjunction with the (now
built) school on Mill Lane.
11.3

2018 Consultation:
In 2018 once the school had been built a decision was made,
apparently based on the revised Landscape Assessment, that
land next to the school (where villagers expected housing to be
constructed) could no longer be built on. To date, no rational
explanation has been forthcoming to explain why, at this point,
part of the land was a) reassessed and b) moved into the
category of the most sensitive landscape in Colwall.
There was no consultation on removing this development plot
and many village residents are still of the understanding that an
area of Mill Lane is to be developed. Most people are of the view
that, with
the school built to the boundary of the next plot, the land is now
more suitable not less.
While the responses of residents to the proposed NDP document
were split to be mapped to certain questions, an assessment of
the responses regarding Grovesend Field indicate that in 2018:

CPC Response
The Examiner's report para 3.75 sets out:
'I am satisfied that the requirements for consultation on the site in the draft plan
stage have been complied with. I am satisfied that the assessment of potential
housing sites has been carried out in a robust manner against clearly identified
criteria in addition to the LSCA and Visual Study Report. I am also satisfied that
the plan makers have taken account of the concerns raised by representors in the
Regulation 14 consultation and addressed them in the mitigation in the design
principles in the policy. The landowner has confirmed that the site is suitable,
available and achievable for housing development.'
The LSCA was used to assess all potential parcels of land around the former
settlement boundary. The site at Mill Lane was assessed as having low landscape
capacity for development and was therefore considered unsuitable for
development in the AONB - see p29 of CNDP.
Please refer to the Mill Lane v Grovesend statements
See above.
The development plot was not removed; the school was built on it.
Site 9A was not part of the re-assessment in Oct 2016 as planning permission for
the new school to be located in Site 9A had been granted in August 2016. The
remaining area of 9 was initially assessed as ‘Low to Medium’ but this was
reduced to ‘Low’ following reassessment with additional data from work
commissioned for the school development.
Public consultation responses from residents to emerging Draft NDPs inform the
Parish Council's decisions about the Plan's content, but other considerations also
have to be taken into account.
However, through the referendum process at the end local residents on the
electoral role have the ultimate vote on whether to support the NDP or not.
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Housing on Grovesend Field: 15% Support, 85% Objection

In response to the consultation, very serious concerns were
raised about vehicle and pedestrian access for such a
development, a point which (as noted above) Herefordshire had
raised in their assessment as a reason against development at
Grovesend Field.
These are valid concerns. A walk down Stone Drive or Old Church
Road makes it evident that the roads are narrow and not suited
to the extra traffic, either during or after construction, whilst at
Mill Lane access is a far simpler matter as the site is close to the
Walwyn Road and was recently improved for the school
construction.

Please refer to the Mill Lane v Grovesend statements
Refer to Policy CD7 criteria under Highway and Access Design. Regarding the
suitability of the access the final arbiter is Herefordshire Highways who
considered the Grovesend site could be allocated “…subject to the provision of a
safe and suitably surfaced (suitable for all seasons of the year) pedestrian link or
links to the amenities and facilities of Colwall Village.” (See the email obtained
via a FoI request.)
The Plan includes this requirement in Policy CD7 item 2 and is expanded to
include cyclists. It says; a safe and surfaced (suitable for use all year) pedestrian
and cyclist link or links to the amenities and facilities of Colwall Village should be
provided.
In addition, the Examiner asked the highway authority for further information
and said (para 3.73) ‘I have no reason to consider that it would not be feasible to
provide the required pedestrian and cycle link.’
The Grovesend landowner is supportive of this provision (ER 3.78) but points to
Appendix 1 of the MH AONB Guidance on Highway Design about roads only being
provided where absolutely necessary.
CPC considers the provision is absolutely necessary and that the CNDP as a
statutory planning document takes precedence over the MH AONB Guidance on
Highway Design. Furthermore, the CNDP deals with a specific site, rather than a
generalised matter and it is more recent.
CPC considers this facility is essential and expects the HC planners and
Herefordshire Highways to robustly defend this requirement.
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However, CPC has no power to impose such an access - it is a consultee in the
development management process.

However, in the response to the consultation, these access
concerns were all dismissed, each time quoting an e-mail from
Roland Close (the planning officer for the school - it is not clear
why he was helping ‘unlock’ Grovesend), which said it should be
possible to proceed with development with separate pedestrian
access.

Refer to responses to 11.13 below.

A copy of this letter was not forthcoming when repeatedly
requested from the Parish Council, and it took a Freedom of
Information request by this group to access a copy, see Appendix
A. The nature of the e-mail, and the fact that it was withheld,
highlights the approach taken overall, which is not to engage with
village residents, but to work around them and dismiss concerns
raised without adequate consideration or appropriate response.
As an example, when a meeting was held in 2018 between John
Stock (on behalf of the Parish Council), and the owner of 6 Stone
Close, it was not mentioned that 6 Stone Close was in fact being
discussed for providing potential access to allow the
development of Grovesend Field.
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2020 Consultation:
Despite the lack of support for the allocation of Grovesend Field
for development, and the genuine concerns of local residents,
Grovesend Field remained in the proposed Plan, relying solely on
the opinion of one landscape architect and demonstrating that
the community was not being given an opportunity to ‘shape its
future’ at all.

The LSCA is not just the opinion of the author because other landscape
professionals assisted during the studies, the findings were peer-reviewed and
those consulted on the various iterations of the LSCA included Chartered
Landscape Architects, town planners and architects. A Herefordshire planning
officer also assisted.

When questioned on the inclusion, the response from the Parish
Council was typically along the lines of ‘our hands are tied, this is
the only thing that we can do’. However, it was a conscious
decision to follow a subjective Landscape Assessment to the
exclusion of all other factors, despite the Natural England
guidance on using landscape assessments stating that it is only
one factor to be considered alongside others.
It also stood out that the Colwall Conservation Area was given no
weight in the decision, despite its specific recognition of
Grovesend Field and the character of that part of Old Church
Road. Instead, comment was simply passed that it was possible
to build in a Conservation Area.

The consultation table for the Reg 14 consultation of the CNDP in 2018 shows
that around 19 responses to the Reg 14 consultation explicitly supported the
proposed Grovesend Farm site allocation and a number 'didn't know.'

The Conservation Area was considered in the LSCA, please refer to the Mill Lane v
Grovesend statements.
Furthermore, the CNDP includes a Policy on development in the Conservation
Area (CD4) and Policy CD7 includes detailed design criteria to guide proposals.

The 2020 consultation resulted in 78 objections to the inclusion
of Grovesend Field, and only two letters of support, one of which
was from the land agents for the owners of Grovesend Field.
Housing on Grovesend Field: 2% Support, 98% Objection
11.6

2021 Referendum:
Many people were unaware of the detail of the NDP and what
was proposed. A description of what it entailed often surprised
them. We recognise that efforts to share the Plan with the village

The Parish Council worked hard throughout the lengthy process to keep people
informed about the NDP and there were multiple opportunities to attend public
meetings, documents were all published on the website and widespread publicity
was used. This is all set out in the Consultation Statement.
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have been made, but it should not be assumed that the majority
of people had good insight into what has been an extended and
technical process, with a long time between the last village
meeting (22nd January 2020) and the referendum (6th May
2021).

The referendum was publicised and promoted in line with legal requirements.

Alternative methods of effective communication with the village
residents should have been employed during the pandemic.
In extensive discussions with village residents held before the
2021 NDP referendum, it was hard to find people who believed
that Grovesend Field was a sensible or appropriate place to
develop housing. Even people who planned to vote ‘Yes’ to
Herefordshire Council using the NDP to help decide planning
decisions would often say that Mill Lane seemed to be a better
site but would then
generally state their concerns as:
· “If we vote down the NDP, it will take 3 to 4 years to get
back to referendum”
· “If there is no NDP, we have no control and predatory
developers will build all over the village”
Those points are fundamentally incorrect1, and raise the
question of whether the published information was sufficient to
effectively inform the community prior to their voting on such an
important
matter. Whilst it is understood the Parish Council are unable to
comment widely prior to the referendum, for fear of influencing
the vote, they do have a duty to correct misleading information
where it is publicly noted. However, the points above were
spread widely in the public domain, were not disputed by the
Parish Council (and, we understand in some cases were actively
reinforced), and many people believed these points to be true,
thus affecting their voting decision and causing them to adopt a

At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
neighbourhood development plan. The Parish Council respects the democratic
process and accepts the outcome of the referendum.
On the 7 June 2021 Herefordshire Council decided to make the Neighbourhood
Plan under 38A(4)(a) of the Planning and Compulsory Purchase Act 2004. The
Colwall Neighbourhood Plan now forms part of the Development Plan for
Herefordshire Council. Decided: That the Colwall Neighbourhood Plan is made
and forms part of the Development Plan for Herefordshire.
NDPs can be reviewed - see 10.3 above. If a plan is revised the extent of the
change determines what processes, including the referendum, need to be
repeated and this is decided by HC and, if necessary, an Examiner. The timescale
for the statutory process therefore varies considerably. A very minor change can
be achieved in a matter of weeks. If a major change were proposed, such as
allocating a new development area, it is likely the regulation 14, 16, examination
stages and possibly a referendum, would have to be repeated. Excluding the
extension because of Covid-19, that process for the current Plan took 35 months.
Further time must be added for the deciding the changes. A 3 year timescale is
unfortunately entirely possible.
The PC cannot control information and misinformation spread in the public
domain, however the NDP and all supporting documents were available on the
NDP pages of the PC website throughout for residents to view and download.
The PC has worked hard to explain how decisions have been made at all stages
and the complex processes, regulations and wider national and Herefordshire
planning policies that have influenced the Plan's preparation. This is all set out in
the Consultation Statement and was commented on by the Examiner in her
report.
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‘something is better than nothing’ approach despite their
misgivings about the NDP contents.
(Footnote) We understand that NDPs can be resubmitted and
concluded within 12 months, which is regarded as reasonable.
The length of time taken depends on how urgent the PC wishes
to make the issue.

11.7

It is also the case that the National Planning Framework,
Herefordshire Core Strategy and Malvern Hills AONB continue to
apply in the absence of an NDP, providing protection to Colwall.
Where concerns about access on narrow roads remained
widespread, particularly for heavy construction traffic, and where
no realistic pedestrian access had been identified, the response
from the Parish Council was that ‘developers will find a way’. This
was not reassuring for residents, who would like more certainty
that a sensible approach can be implemented, and who have
legitimate reasons to question whether a developer will do what
is best for the village, or simply what they can get away with.

Refer to 2.1 above for an explanation of the importance of having an up to date
adopted NDP.

Regarding the suitability of the access the final arbiter is Herefordshire Highways
who considered the Grovesend site could be allocated “…subject to the

provision of a safe and suitably surfaced (suitable for all seasons of the
year) pedestrian link or links to the amenities and facilities of Colwall
Village.” (See the email obtained via a FoI request.)
The Plan includes this requirement in Policy CD7 item 2 and is expanded to
include cyclists. It says; a safe and surfaced (suitable for use all year) pedestrian
and cyclist link or links to the amenities and facilities of Colwall Village should be
provided.
In addition, the Examiner asked the Highway Authority for further information
and said (para 3.73) ‘I have no reason to consider that it would not be feasible to
provide the required pedestrian and cycle link.’
The Grovesend landowner is supportive of this provision (ER 3.78) but points to
Appendix 1 of the MH AONB Guidance on Highway Design about roads only being
provided where absolutely necessary.
CPC considers the provision is absolutely necessary and that the CNDP as a
statutory planning document takes precedence over the MH AONB Guidance on
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Highway Design. Furthermore, the CNDP deals with a specific site, rather than a
generalised matter and it is more recent.
CPC considers this facility is essential and expects the HC planners and
Herefordshire Highways to robustly defend this requirement.
The details will be determined through the development management process.

11.8

These issues are not related solely to Grovesend Field, but to a
demonstrable lack of listening to consultation elsewhere in the
village. In the initial Landscape Capability Assessment, the old
school site was not earmarked as suitable for development. It
was slowly moved up the chart as, one by one, other site owners
refused to confirm they would build within the timescale, until it
became suitable for development by default, for 5-6 houses.
Over time these numbers then increased in each iteration of the
draft Plan until it became allocated for "at least 14".

At the time of the initial landscape assessment the school was still in operation.
It moved into temporary buildings in 2014 and a new school was sought in 2015.
The 'at least 14' was a requirement from the Examiner - see Examiner's report
Recommendation 7.

There is little objection to some building on that site, but there is
strong feeling that it should be no more than 6 houses and with a
single discrete access, to mirror that of the established
development next to the Elms, in both style and size. People on
the Green feel understandably let down by the process and ‘not
listened to’ by the Parish Council who, incidentally, they invited
to their own genuine consultation in the Yew Tree, the only real
consultation that occurred in the process regarding this site.
There also remains significant concern that the entirety of the old
school site will be developed, not just the building and hardstanding playground, but also the field which is excluded in the
NDP. This is evidence of a further lack of confidence in the Parish
Council and in the NDP as protection against over-development.

The development area is specified in the Plan (See Policy CD6 criterion 2 which
restricts built form to the area covered by the former school buildings) and
shown on the Policies Map; CPC expects Herefordshire to defend it.
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As we know, the referendum resulted in a narrow success for the
Yes vote. Did Colwall need to follow the Landscape Assessment
to the exclusion of other factors?
11.9

We have been repeatedly told that there is no option but to
follow the Landscape Assessment, and the Parish Council’s hands
are tied when it comes to the allocation of Grovesend Field and
the inability to build on Mill Lane.
This is incorrect. We are advised that a Landscape Assessment is
not a mandatory requirement as part of an NDP (though it may
be useful), nor is seeking a reassessment following partial
development of one key site. It is for the Parish Council to decide
which factors should be used to help inform decisions on what
land is best suited for development in Colwall.

11.10

While a Landscape Assessment is a useful tool to inform decision
making, the Natural England guidance on using landscape
assessments says that2 “decisions cannot be based on landscape
sensitivity alone and the output of studies will need to be
considered along with all the other factors that influence land
use and planning”. Community and stakeholder opinions are
listed amongst those other considerations, as are constraints
(e.g. access, Conservation Area).
The community view has been clear on this point, and the
‘common sense’ view of the majority in the village is that Mill
Lane is a more practical and appropriate site. However, the
Landscape Assessment appears to have been widely used as an
excuse to ignore the village feedback.

Correct and this is supported by the Examiner's report at 3.71. 'As the parish is in
the AONB, the approach to the initial selection of sites using the LSCA and Visual
Study Report accords with NPPF paragraph 172 which states that great weight
should be given to conserving and enhancing landscape and scenic beauty in
AONBs. A detailed site assessment report has also been prepared for each site
describing a wide range of factors including accessibility, suitability and
availability. Sites were also assessed against the SEA objectives in the
Environmental Report.'
CPC decided in 2013 it would base its choice on the LSCA and the LSCA
methodology was presented to the community in October 2013 and every
subsequent presentation/consultation. CPC remains committed to it as the only
way to comply with the NPPF para 174. The Examiner agreed.
The Examiners report states in 3.75; I am satisfied that the requirements for
consultation on the site in the draft plan stage have been complied with. I am
satisfied that the assessment of potential housing sites has been carried out
in a robust manner against clearly identified criteria in addition to the LSCA
and Visual Study Report. I am also satisfied that the plan makers have
taken account of the concerns raised by representors in the Regulation 14
consultation and addressed them in the mitigation in the design principles in
the policy.
At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
neighbourhood development plan. The Parish Council respects the democratic
process and accepts the outcome of the referendum.
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Community Shaping - Summary
It is clear that, whenever the community was consulted on the
important development decisions within the NDP, their views
and feedback have been widely ignored, with generally weak
responses from the Parish Council to justify the discounting of
submissions by local residents.
As a result, the following statement is no longer true:
The Colwall Neighbourhood Plan is an extraordinary project – a
way of allowing the community to shape its future.
The most important development decision in the Plan has been
solely delegated to the subjective and changing view of one
landscape architect, consulting on behalf of the Parish Council, in
direct opposition to the will of the majority of the village, overriding the concerns of residents, and discounting other factors
that make the development decision unsuitable.

11.11

FOOTNOTE An Approach to landscape sensitivity assessment – to
inform spatial planning and land management, June 2019,
Natural England
2. Community Support
For an NDP to be adopted, it requires the support of 50% + 1 of
those who vote. This threshold was met, so the NDP has passed
its referendum.
It is of interest to compare the support in Colwall, at 52%, with
the results pertaining to other NDPs in Herefordshire. Two plans
that have not passed referendums (and hence not been adopted)
have been excluded - hopefully they will return with a plan that is
acceptable to their residents.
When looking across Herefordshire, Colwall seems to stand out
as the NDP that will be active with by far the least community
support.

The LSCA is not just the opinion of the author because other landscape professionals
assisted during the studies, the findings were peer-reviewed and those consulted on the
various iterations of the LSCA included Chartered Landscape Architects, town planners and
architects. A Herefordshire planning officer also assisted.

At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
neighbourhood development plan. The Parish Council respects the democratic
process and accepts the outcome of the referendum.
There was a public campaign to vote 'No'. In contrast, the referendum rules
meant that the PC could only encourage people to vote, not to vote 'Yes'.
However, in spite of this, there remained a majority of voters in support of the
NDP and it would be undemocratic to seek to undermine the referendum result.
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Of the other adopted NDPs in Herefordshire, the average result
is:
· 86% Yes, 14% No
Hence Colwall’s result of:
· 52% Yes, 48% No
stands out as an anomaly, with over 3 times the frequency of No
votes compared to the average. This is illustrated in the chart
below.

11.12

It is also significant to note that the absolute number of No votes
in Colwall exceeds that of any other referendum in
Herefordshire, including those from large towns with many times
the number of voters.

A simple majority is required for HC to adopt the NDP and the Parish Council
accepts the decision and the democratic process.

This clearly demonstrates Colwall residents’ willingness to
actively participate and engage with the process.
Summary
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If a measure of success is community support for the plan, which
seems reasonable, then it can be seen that Colwall’s plan will be
the worst in Herefordshire by the metrics here, and it stands out
far from the average in having such a high level of community
opposition.
There has been a tendency within the Parish Council to dismiss
objections as the views of affected local residents and their
friends and, as we have seen, ignore the feedback obtained in
public consultations.

11.13

It is not believed that 516 ‘No’ votes could be generated in that
way, and continuing to dismiss objections or highlighting this plan
as a success shows a lack of connection with the village and a
large number of concerned residents.
We conclude that the lack of meaningful consultation, failure to
correct misinformation, and a lack of respect for the concerns of
village residents, have led to the creation of an NDP that is,
and will remain, actively unpopular.
Appendix A – Email from Roland Close to the Parish Council
It is disappointing that it took a Freedom of Information request
to access this document despite numerous requests. Once
received, it is then not clear:
· Why the planning officer for the new school was involved
in actively supporting the inclusion of Grovesend Field for
development, going so far as to put himself in the shoes
of ‘a potential developer’?
· Why this discussion is seen as ‘confidential’ to the
recipients, when it is the homes and land of village
residents that are being discussed?
· Why the first thoughts on putting a footpath across a
Colwall resident’s land are “whether the Highway

Colwall parish was part of the planning officer’s ‘patch’ and had a role to play in
supporting the development of Plans not least because the planners have the
role of interpreting Plans. Right from the beginning of NDPs, HC set out to assist
and promote NDPs throughout the 235 parishes in the county with great success.
Putting yourself in the shoes of a developer is essential if you wish to understand
how developers will view the Plan.

The discussion is not seen as confidential.
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·

Authority can undertake such works without the consent
of the landowner(s)”?
Why this was not mentioned to the homeowners noted
in the email, but rather an approach taken to minimise
objection by actively keeping it quiet?

CPC Response
CPC has no such powers. In theory HC could CPO the land (although it is very
difficult in practice) but it would be most unusual and certainly not before
negotiations had ended.
Because there is no intention or ability to do it.
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Refer to the PC responses to the Reg 16 comments in relation to the Mill Lane
and Grovesend sites.
There was a public campaign to vote 'No'. In contrast, the referendum rules
meant that the PC could only encourage people to vote, not to vote 'Yes'.
However, in spite of this, there remained a majority of voters in support of the
NDP.
The PC is concerned that some of the statements in the publicity were not
entirely correct.
1. Access to the Grovesend Farm site was considered as part of the NDP process
and NDP Policy CD7 includes criteria to address this. The statement about poor
access is not supported by a technical highways assessment and is subjective.
The landowner has confirmed that the site is suitable, available and achievable
for housing development. The independent Examiner set out in her report that
she had no reason to consider that it would not be feasible to provide the
required pedestrian and cycle link (para 3.73 of the Examiner's report). Access
and highways safety will be considered in more detail through the development
management process.
Refer to PC responses to reg 16 consultation responses:
'3.1.2 Herefordshire is a rural area and a great deal of development is accessed
by narrow country lanes; Colwall is no exception. Whilst the narrow lanes provide
a poor service there is no evidence the narrow lanes in the parish are dangerous;
over a 10-year period to 2014, all the injury accidents were on the A449, the
B4218 Walwyn Road and B4232 Jubilee Drive.
Also, almost all traffic related complaints received by the Parish Council are
related to Walwyn Road and Jubilee Drive.
.
3.1.3 These lanes form an essential part of the rural character of the area, and
widening schemes would impact adversely on this character and create short
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lengths of improved road that would only encourage increased speeds.
Conversely, it would not be appropriate to only develop sites that were accessed
from more main roads as it would lead to ribbon development, would not take
account of the impact on the landscape nor the need for development to be
within or adjacent to the main built-up area (Core Strategy Policy RA2).

3.1.4 The following has also been taken into account:
· That all the roads in the Parish have the capacity to absorb the additional traffic
generated from the modest development required to meet the housing target;
· There is no evidence that Mill Lane is more suitable than Old Church Road;
· Discussions with the highway authority who confirmed in June 2017 it was
content for a Grovesend development of up 37 homes to go ahead “…subject to
the provision of a safe and suitably surfaced (suitable for all seasons of the year)
pedestrian link or links to the amenities and facilities of Colwall Village.”
This requirement is included in the Plan. Note also that the proposed number of
homes is 32
;
· 35 homes are served by Orlin Road/Old Orchard Lane which is a narrow cul-desac and rarely causes any issues;
· The 20 additional dwellings at Covent Garden, where there were concerns
about the capacity of Brockhill Road and the impact on the Old Church Road
junction. In the event there has been no discernible impact; and
· The additional 12 new homes on Evendine Mews which together with the
existing 23, total 35, which are served only by Brookmill Close. Again, the impact
has been minimal. It is noted this cul-de-sac has now been extended by a further
10 dwellings, 9 of which are served from Brookmill Close (the 10th is served from
Walwyn Road).
3.1.5 It is therefore considered the addition of 32 homes to the short length of
Old Church Road to Stone Drive is unlikely to create a significant issue and only a
proportion of the traffic will then use Stone Drive. Old Church Road is shared use
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as there is no separate provision for pedestrians or cyclists. This can be a benefit
if it is well-used by pedestrians, cyclists and horse-riders, as it significantly calms
the traffic. Provision of a footway may appear beneficial but can just lead to
increased traffic speeds in the belief pedestrians will not be in the carriageway.
Nevertheless, the Plan requires “the provision of a safe and suitably surfaced
(suitable for all seasons of the year) pedestrian link or links to the amenities and
facilities of Colwall Village.”

Furthermore, the highway authority will have to approve all the highway-related
details of the development, including junctions, sight-lines and signage, and
should include measures to slow traffic on Old Church Road.

3.2 Lack of safe pedestrian / cycle route to village centre
3.2.1 The Plan requires the developers of the Grovesend site to provide “a safe
and suitably surfaced (suitable for all seasons of the year) pedestrian link or links
to the amenities and facilities of Colwall Village.” The landowner, through their
agent, has confirmed that 'the site is suitable, available and achievable for
housing development, and therefore [they] consider there are no insurmountable
constraints to the delivery of the site during the plan
period.'
2. The NDP process has been through a lengthy and thorough process of
community consultation and engagement. Please refer to the Consultation
Statement for more detail.
At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
neighbourhood development plan. This was in spite of a significant No campaign.

36

Colwall NDP Post Referendum queries and CPC responses. As approved by CPC on 7 July and 28 July 2021
Ref
No

Representation

CPC Response
The Parish Council respects the democratic process and accepts the outcome of
the referendum.
3. The conservation area was considered in the LSCA and the CNDP includes
detailed design policies and criteria for the site to help ensure development is
sensitive and important areas of open spaces are protected.
4. The Mill Lane site lies outside the settlement boundary and was discounted at
an earlier stage due to unacceptable impacts on the landscape of the AONB.
5. A revision to the NDP to change the site allocation would not be done easily
and quickly but is a complex process that requires the many of the same stages
as the NDP to date, and possibly a further referendum. There is no guarantee
that the site at Mill Lane would be preferred by other residents and the site is
identified as unsuitable for development due to landscape impacts on the AONB.
The Referendum result demonstrates a democratic process has been undertaken.
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There is no Conservation Area Appraisal for Colwall Stone Upper Colwall
conservation area.
This possibly refers to the Village Design Statement which has now been
superseded by the CNDP.
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My question concerns the Neighbourhood Plan
referendum. But first, a preamble so that Council understands
what leads me to ask the question.
----------------------------------------------By national standards the result of our referendum was
abnormal, markedly so. The usual result is an approval of approx.
85%, ours was 52%, a wholly unsatisfactory result for YES voters,
for NO voters, and for the entire community. Obviously
something went seriously wrong and this after EIGHT YEARS in
the making of the plan.

The NDP process has been through a lengthy and thorough process of community
consultation and engagement - see the Consultation Statement and the
independent Examiner's report para 2.49: 'It is clear from the evidence presented
to me in the Consultation Statement, that extensive consultation has been carried
out during the preparation of the CNDP. It is evident that there has been
considerable interest by the local community in the preparation of the plan and
the Parish Council has afforded the community a number of opportunities to
express their views. The Consultation Statement and Regulation 14 Report of
Consultation present a comprehensive summary of the consultation events, the
issues raised and the responses by the Steering Group and Parish Council to
comments raised.'
There was a public campaign to vote 'No' in the NDP referendum. In contrast,
the referendum rules meant that the PC could only encourage people to vote,
not to vote 'Yes'. However, in spite of this, there remained a majority of voters in
support of the NDP.
At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
neighbourhood development plan.
The Parish Council respects the democratic process and accepts the outcome of
the referendum.

A Neighbourhood Plan is supposed to unite a community and to
collectively carry it forward into the future. This ours failed to do.
I appreciate that producing a plan was not straightforward, and
that difficult decisions and unwanted compromises had to be
made, but surely Council must have known that elements of the
final plan would be contentious yet, apparently, no attempt was

Unfortunately, development is often contentious. Whilst we would like to be
able to accommodate everyone’s preferences it is not always possible to do so
and hard decisions have to be made.
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made to explain and promote the final plan to the public or to
encourage them to support it.
However, it was successful in one respect: with a 53%
voter turnout, it did finally animate the community into action
and participation. It is disappointing, to say the least, that this
sort of concern, action and participation was not harnessed to
shape the plan before its finalisation. This would surely have
resulted in a plan that was acceptable to far more voters and
decisive success would have been far more likely. I know that a
lot of hard work went into this plan and there was a surfeit of
good intentions. Unfortunately, hard work and good intentions
count for nothing when the outcome is as divisive as this.
So what was the final outcome:
– You failed to produce a plan that commanded a decisive
majority of the voters;
– You divided the community instead of uniting it;
– What you considered consultation was woefully inadequate;
– When concerns were expressed you were apparently not
listening;
– If you were listening you apparently did not act;
– If you were prevented from acting, you did not communicate
why;
– If you did communicate, nobody heard.
The referendum was called over a year after the last
consultation meeting and the first most voters knew of it was
when they received their polling card or postal vote. Yet Council
apparently made no meaningful effort to alert the community
that the referendum was imminent, to explain the plan’s
contents, to emphasise its importance, or to encourage people to
participate. A simple house-to-house leaflet would have sufficed.
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The Covid crisis was no excuse for this failure; the Royal Mail has
been on duty throughout.
At the best of times most of the community have no idea
what the council does or how it functions and they could care
less. Now, thanks to the referendum, many more know and many
more care and a large proportion of those consider the Council
laughably incompetent, and others hold it in outright contempt.
In short, YOU HAVE FAILED YOUR COMMUNITY, YES voters and
NO voters alike.
As a consequence, I suggest that for
those principally involved in producing and supporting the plan
their continued membership of the Parish Council is now
untenable.
The question I have for Council and Councillors,
therefore, is this:
Who among you will be resigning at the end of this meeting?
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Refer to 2.2 above.
Conservation area status does not prohibit new development. Conservation area
designation introduces a general control over the demolition of unlisted buildings
and provides a basis for planning policies whose objective is to conserve all
aspects of character or appearance, including landscape and public spaces, that
define an area’s special interest.
The Examiner concurs, see the Examiners report para 3.74: 'The site is within a
conservation area, however, this does not preclude its development. The design
principles for the allocation require the design of the development to respond
positively to the distinctive character of the area. The site to the south of the
housing allocation which contains locally important heritage assets is to be
safeguarded through point 10 of Policy CD4.'
The conservation area status has been taken into account in the LSCA. In
addition, a landscape-led Indicative Layout has been prepared to demonstrate
how the conservation area could be respected as well as maximising distances
from surrounding houses. The density is only 11.7 dwellings per hectare,
reflecting the surrounding development.
Regarding Q1; the final arbiter of the suitability of the access is Herefordshire
Highways, who considered the Grovesend site could be allocated “…subject to
the provision of a safe and suitably surfaced (suitable for all seasons of the year)
pedestrian link or links to the amenities and facilities of Colwall Village.” (See the
email obtained via a FoI request.)
The Plan includes this requirement in Policy CD7 item 2 and is expanded to
include cyclists. It says; a safe and surfaced (suitable for use all year) pedestrian
and cyclist link or links to the amenities and facilities of Colwall Village should be
provided.
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In addition, the Examiner asked the highway authority for further information
and she said (para 3.73) ‘I have no reason to consider that it would not be
feasible to provide the required pedestrian and cycle link.’
The Grovesend landowner is supportive of this provision (ER 3.78) but points to
Appendix 1 of the MH AONB Guidance on Highway Design about roads only being
provided where absolutely necessary.
CPC considers the provision is absolutely necessary and that the CNDP as a
statutory planning document takes precedence over the MH AONB Guidance on
Highway Design. Furthermore, the CNDP deals with a specific site, rather than a
generalised matter and it is more recent.
CPC considers this facility is essential and expects the HC planners and
Herefordshire Highways to robustly defend this requirement.
Regarding Q2; the Indicative Layout was inserted to give a benchmark against
which developers proposals could be judged. Essentially saying you need to be at
least as good as this. The Examiner was content to leave them in (sometimes
seen as being too restrictive) and, with the assistance of the MH AONB and Carly
Tinkler, we shall make strong representation if we do not consider the
development respects the AONB, the conservation area status and the
neighbouring properties. The density of properties is obviously an important
issue in that and as the Plan caters for more than the target permits us defend
the 32 homes, though we have had to accept that the Examiner changed it to ‘at
least 32’. We expect Herefordshire Council planners and highways, to impose
the NDP on applications.

15.1

I attended and signed in at the meeting last week

Response previously sent
Thank you very much for your email and picking up on the error in the planning
report of the 20/21 annual meeting.
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I wanted to send a note to highlight an important inaccuracy in
what I heard regarding the Planning Committee summary
statements.
The Mill Lane review was singled out as the most notable case
the Planning Committee had dealt with and it was stated that the
case came in when/after the NDP was with the Examiner.
I have checked back and I know this is not the case. The Mill Lane
proposal came onto the table 2weeks before the draft plan had
to be submitted to Herefordshire Council (and the Examiner) as
noted in the PC meeting that Brian and Anne Richardson and I
attended last year. The Mill Lane proposal was acknowledged
and was even referred to as a 'spanner in the works' by one
Council member when I asked the question.

CPC Response

I will get this amended to reflect that when the planning committee met on the
12th February 2020 and discussed the application the Colwall NDP had been
submitted to Herefordshire Council for the reg 15/16 stage.
I will also forward your email to the Councillors for inclusion in the follow up
questions.
If I may refer you to the Herefordshire Council website, whilst it does not give the
Reg 15 submission date it states that the Plan had been submitted for Regulation
16 on the 10th February 2020.
https://www.herefordshire.gov.uk/directory-record/3046/colwallneighbourhood-development-plan.

So there was adequate time for Mill Lane to have been included
and discussed as a much needed alternative option for
consideration within the NDP.
Please would you be able to ensure this correction is captured
and included appropriately in the meeting notes and as a followup question.
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The first statement is about what the Plan is to achieve; the second is about how
it needs to be written so the planners can use the policies to guide development
so it responds to local peoples' concerns and ideas.
At the referendum on the 6 May 2021, 53.7% of the electorate voted within the
referendum, and 52.2% of those voting (563) voted in favour of the Colwall
neighbourhood development plan.
There was a public campaign to vote 'No' in the NDP referendum. In contrast,
the referendum rules meant the PC could only encourage people to vote, not to
vote 'Yes'. Nevertheless, there remained a majority of voters in support of the
NDP.

The Parish Council respects the democratic process and accepts the outcome of
the referendum.

17.1

I wish to register my protest at the Neighbourhood Development
Plan Referendem. After a years pandemic which has severely
hindered village interaction many were unaware a vote was
included at the local elections.

Many would also be unaware of the rejection of the Mill Lane
plan.

Clerk responded 11 May 2021;
If you wish to complain about the referendum you need to do so through
Herefordshire Council electoral services.
The referendum is wholly managed by Electoral services and nothing to do with
the Parish Council.
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Not all residents of Colwall have access or wish to use the
Internet. The Parish Council has failed to inform the electorate of
the referendum or what the plan that they were asked to
approve or reject first encountered at the ballot box, was.
(See below)

All electoral matters are dealt with by Herefordshire Council.
The parish council’s decisions were presented at the public meetings and all
comments were reviewed and the PC’s responses are on the website. If
parishioners do not have access to the internet and contact the Clerk, alternative
arrangements are made.

Thank you for your reply. I am not complaining about the
mechanics of the referendum, but the failure of the Parish
Council to inform the electorate of its decisions and the result of
the village consultations plus the implications of a referendum.
That is not the business of the Electoral services.
17.2

The rules for referendums are set out in the Neighbourhood Planning
(Referendums) Regulations 2012 and refers throughout to the “relevant council”
which is defined in paragraph 14(3) of Schedule 4B in the Town and Country
Planning Act 1990. This defines the “relvant council” as a district council, a
London borough council, a metropolitan district council or a county council in
relation to any area in England for which there is no district council.
Town and Parish Councils are not the “relevant council” and are not responsible
for any part of a referendum.
TheBriefing Note on Referendums of Neighbourhood Development Plans was
prepared to guide the local planning authority, in our case Herefordshire Council,
through the requirements for a referendum, not the parish council.
Similarly the parish council is not covered by the Act which places restrictions on
the publication of promotional material in relation to a Neighbourhood Planning
Referendum.
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CPC Response
However, Town and Parish Councils must have regard to the The Code of
Recommended Practice on Local Authority Publicity, which says “In general, local
authorities should not issue any publicity which seeks to influence voters.”
In general CPC has not issued publicity that seeks to influence voters.
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